THIRD AMENDMENT TO CONTRACT
AS6-4-04-4

This is an amendment to the Agreement entered into by and between the Office of the
Indiana Attorney General (hereinafter **State™) and Stephanle Rothenberg whose addressis

R ¢ cinafic: “Counsel”),

The Stateand Counsdl have agreed to amend the original agreement.

In consideration of the mutual undertakings and covenants hereinafter set forth, the
parties agree as follows:

A. Paragraph 2 (" Consideration™) is hereby deleted in itsentirety and replaced with the
following:

2 Consideration. Counsel shall be paid at the rate of twenty dollars ($20.00) per hour.
The maximum amount payable under this Agreement shall not exceed forty thousand
dollars ($40,000.00). Counsel shall submit bi-weekly invoicesto the State showing
with particularity the date and description of the Legal Services rendered. All
payments shall be made in arrears in conformance with State fiscal policiesand
procedures and, as required by 1C 4-13-2-14.8, by electronic funds transfer to the
financial institution designated by Counsel in writing unless a specific walver has
been obtained from the Auditor of State. No payments will be made in advance of
receipt of the goods Or services that are the subject of this Agreement except as
permitted by IC 4-13-2-20.

B. Paragraph 3("Term™) ishereby deleted in its entirety and replaced with the following:

3 Term. ThisAgreement shall begin on April 19,2004 and end on April 18,2006. It
may be renewed or extended only by written Agreement signed by both parties.

C. Paragraph 8 ("*Compliance with Laws") is hereby deleted in its entirety and
replaced with the following:

8. Compliance with Laws.

A. Counsel shall comply with all applicable federal, state and local laws, rules,
regulations and ordinances, and all provisions required thereby to be included herein are
hereby incorporated by reference. The enactment of any state or federal statute or the
promulgation of rulesor regulations thereunder after execution of this Agreement shall be
reviewed by the State and Counsel to determine whether the provisions of this Agreement
require formal modification.

B. Counsel and its agents shall abide by al ethical requirements that apply to persons
who have a business relationship with the State, as set forth in Indiana Code § 4-2-6 et seq., the
regulations promulgated thereunder, and Executive Order 04-08, dated April 27,2004. If



Counsel is not familiar with these ethical requirements, the contractor should refer any questions
to the State Ethics Commission, or visit the State Ethics Commission website at
<<<http://www.in.gov/ethics/>>>. |f Counsel or its agents violate any applicable ethical
standards, the State may, in its sole discretion, terminate this Agreement immediately upon
notice to Counsel. Inaddition, Counsel may be subject to penalties under Indiana Code § 4-2-6-
12.

C. Counsel certifies by entering into this Agreement, that neither it nor its principal(s) is
presently in arrearsin payment of its taxes, permit fees or other statutory, regulatory or judicially
required paymentsto the State. Counsel agrees that any payments currently due to the State may
be withheld from payments due to Counsel. Additionally, further work or payments may be
withheld, delayed, or denied and/or this Agreement suspended until Counsel iscurrent in its
payments and has submitted proof of such payment to the State.

D. Counsel warrantsthat it has no pending or outstanding criminal, civil, or enforcement
actions initiated by the State, and agreesthat it will immediately notify the State of any such
actions. During the term of such actions, Counsel agrees that the State may delay, withhold, or
deny work under this Agreement and any supplements or amendments.

E. If avaid dispute existsasto Counsel's liability or guilt in any action initiated by the
State or its agencies, and the State decides to delay, withhold, or deny work to Counsel, Counsel
may request that it be allowed to continue, or receive work, without delay. Counsel must submit,
in writing, a request for review to the Indiana Department of Administration (IDOA) following
the procedures for disputes outlined herein. A determination by IDOA shall be binding on the
parties.

F. Any payments that the State may delay, withhold, deny, or apply under this section
shall not be subject to penalty or interest under 1IC 5-17-5.

G. Counsel warrants that Counsel and its subcontractors, if any, shall obtain and
maintain all required permits, licenses, and approvals, aswell as comply with all health, safety,
and environmental statutes, rules, or regulationsin the performance of work activitiesfor the
State. Failureto do so may be deemed a material breach of this Agreement and grounds for
immediate termination and denial of further work with the State.

H. Counsel agrees that the State may confirm, at any time, that no liabilitiesexist to the
State, and, if such liabilitiesare discovered, that State may bar Counsel from contracting with the
State in the future, cancel existing contracts, withhold payments to setoff such obligations, and
withhold further payments or purchases until Counsel is current in its paymentson its liability to
the State and has submitted proof of such payment to the State.

I. Asrequired by IC 5-22-3-7:

(1) Counsel and any principals of Counsel certify that (A) Counsel, except for de
minimis and nonsystematic violations: has not violated the termsof (i) 1C 24-4.7 [Telephone
Solicitation Of Consumers], (ii) IC 24-5-12 [Telephone Solicitations] , or (iii) IC 24-5-14
[Regulation of Automatic Dialing Machines] in the previous three hundred sixty-five (365) days,



evenif IC 24-4.7 is preempted by federal law; and (B) Counsel will not violate the terms of
IC 24-4.7 for the duration of the Agreement, even if IC 24-4.7 is preempted by federal law.

(2) Counsel and any principals of Counsel certify that an affiliate or principal of Counsel
and any agent acting on behalf of Counsel or on behalf of an affiliate or principal of Counsel:
(A) except for de minimis and nonsystematic violations, has not violated the termsof 1C 24-4.7
in the previous three hundred sixty-five (365) days, even if 1C 24-4.7 is preempted by federa
law; and (B) will not violate the termsof 1C 24-4.7 for the duration of the Agreement, even if
IC 24-4.7 is preempted by federal law.

D. Theethics paragraph is hereby deleted in itsentirety.
This amendment shall take effect upon execution.

All other matterspreviously agreed to and set forth in the original agreement and not
affected by this amendment shall remain in full force and effect.

Non-Collusion and Acceptance

The undersigned attests, subject to the penalties for perjury, that he/she isthe contracting
party, or that he/she isthe representative, agent, member, or officer of the contracting party, that
he/she has not, nor has any other member, employee, representative, agent, or officer of the firm,
company, corporation or partnership represented by him/her, directly or indirectly, tothe best of
his/her knowledge, entered into or offered to enter into any combination, collusion, or agreement
toreceiveor pay, and that he/she has not received or paid, any sum of money or other
consideration for the execution of this agreement other than that which appears upon the face of
this agreement.
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IN WITNESS WHEREOF, Counsel and the State of Indiana have, through duly authorized
representatives, entered into this Agreement. The partieshaving read and under stand the
foregoing terms of the Agreement do by their respectivesignatures dated below hereby agreeto
the terms thereof.

Stephanie Rothenberg

By: }4 4 /42:?‘76 o
Atty. No. 1 00Z€-|29
O, Attorney General of Indiana

Date: Date. _/0-/2 =2 (
APPROVED BY:

DEPARTMENT OF ADMINISTRATION OFFICE OF MANAGEMENT AND BUDGET

By: %{Lma.-m&\’? L/“*\’J VoL (for)  By: :HM7 %&/ (for)

Earl'A. Goode, N CharlesE. Schallioll /
Commissioner Director

APPROVED ASTO FORM AND

LEGALITY:

By: Ol I
Stephen Carter,
Attorney General of Indiana

(for)

Date: ro/a\e@s‘“




SECOND AMENDMENT TO CONTRACT
A56-4-04-4

Thisisthe SECOND AMENDMENT to the contract entered into by and between the
State of Indianaacting by and Office of
StephanieRothenberg, whose addressis
(hereinafter " Contractor").

WHEREAS, the State engaged Counsdl to provide assistancein Habeas cases, and
Counsdl represented that she was qualified to provide the Legd Services; ad

WHEREAS, the State now desires to amend the term and consideration of the
agreement.

NOWTHEREFORE, in consideration of the mutual promisesand covenantsset forth
below, it isagreed by and between the State and Counsel asfollows:

Paragraph 2(Consideration) isdeleted in its entirety and replaced with:

Counsdl shall be paid at the rateof twenty dollars ($20.00) per hour. The maximum
amount payableunder this Agreement shal not exceed thirty thousand dollars
($30,000.00). Counsd shall submit bi-weekly invoicesto the State showing with
particularity the date and description of the Legd Servicesrendered. All paymentsshall
be made in arrearsin accordance with Indianalaw and statefiscal policiesand
procedures. In accordance with |C 4-13-2-20, the partiesacknowledgethat no retainer
fee has been paid in connection with this Agreement.

Paragraph 3(Term) isddeted in itsentirety and replaced with:

This Agreement shall begin on April 19,2004 and end on October 18,2005. It may be
renewed or extended only by written agreement signed by both parties.

This amendment shal take effect upon execution.

All other matters previoudy agreed to and set forth in the original agreement and not
affected by thisamendment shdl remain in full force and effect.

Non-Collusionand Acceptance
The undersigned attests, subject to the penaltiesfor perjury, that sheis Counsdl, she has nat,
nor hasany other member, employee, representative, agent, or officer of Counsel, directly or
indirectly, to the best of her knowledge, entered into or offered to enter into any combination,
collusion, or agreement to recelveor pay, and that she has not received or pad, any sum of
money or other consideration for the execution of this Agreement other than that which appears
upon the face of this Agreement.



IN WITNESS WHEREOQF, Counsd and the State of Indiana have, through duly authorized
representatives, entered into this Amendment. The partieshaving read and understand the
foregoing terms of the agreement do by their respective signaturesdated below hereby agreeto
thetermsthereof.

Date; L/'/ 3 ’O S Date; 7/7]4{

APPROVED BY: APPROVED BY:

DEPARTMENT OF ADMINISTRATION STATE BUDGET AGENCY

Date: H-2205% Dae

APPROVED AS TO FORM AND
LEGALITY:

Attorney Generd

Date; N /<>7~7 / 05
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H RST AMENDEMENT/RENEWAL TO CONTRACT
A56-4-04-4

Thisis an Amendment/Renewal to the Agreement entered into by and between The
Officeof the Attorney General (hereinafter referred toas' Sa€e™”) and StephanieRothenberg
(hereinafter referred to as™ Counsdl™') dated April 16,2004.

In consideration of the mutual undertakingsand covenants hereinafter set forth, the
parties agree as follows:

A. Paragraph 2 ("' Congideration™) is hereby deleted inits entirety and replaced with the
following:

Counsel shall be paid at therate of twenty dollars($20.00) per hour. The maximum
amount payable under this Agreement shall not exceed twenty thousand dollars ($20,000.00).
Counsal shall submit bi-weekly invoicesto the State showing with particul arity the date and
descriptionof the Legd Servicesrendered. All paymentsshall be madein arrearsin accordance
with Indianalaw and statefiscal policiesand procedures. In accordance with I1C 4-13-2-20, the
partiesacknowledgethat no retainer fee has been paid in connection with this Agreement.

B. Paragraph 3 ("Tem") ishereby deleted in itsentirety and replaced with thefollowing:

This Agreement isfor a period of one (1) year beginningon April 19,2004 and ending on
April 18,2005. It may berenewed or extended only by written agreement signed by both
parties.

C. Paragraph47 ("Ethics") is hereby added:

Counsel shall abide by all ethical requirementsthat apply to personswho have a business
relationshipwith an agency, asset forth in Indiana Code § 4-2-6 &t seq., the regulations promulgated
thereunder, and Executive Order 04-08, dated April 27,2004. If Counsdl is not familiar with these
ethical requirements, she should refer any questionsto the Indiana State Ethics Commission, or visit
the Indiana State Ethics Commission website at <<<http://www.in.gov/ethics/>>>. If Counsel or her
agents violateany applicable ethical standards, the State may, in itssole discretion, terminatethis
Agreement immediately upon noticeto Counsel. In addition, Counsal may be subject to penalties
under IndianaCode § 4-2-6-12."

All other matterspreviously agreed to and set forth in the original Agreement and not
affected by this Amendment/Renewal shal remain in full forceand effect.

Non-Collusion and Acceptance

The undersigned attests, subject to the penaltiesfor perjury, that helsheisthe contracting
party, or that helsheis the representative, agent, member, or officer of the contracting party, that
helshe has not, nor has any other member, employee, representative, agent, or officer of the firm,
company, corporation or partnership represented by him/her, directly or indirectly, to the best of
his/her knowledge, entered into or offered to enter into any combination, collusion, or agreement
to receive or pay, and that helshe has not received or paid, any sum of money or other
considerationfor the execution of this Agreement other than that which appears upon the face of
this Amendment/Renewal.



IN WITNESS WHEREOF, Counsel and the State of Indiana have, through duly authorized
representatives, entered into this Agreement, The partieshaving reed and understand the
foregoing terms of the Agreement do by their respectivesignaturesdated below hereby agreeto
the terms thereof.

\J A yforey General of Indiana
Title w MHpliy
Date: /0-T7-0 “/ Date: 13 Zv0y
APPROVED BY:

DEPARTMENT OF ADMINISTRATION STATE BUDGET AGENCY

m

By: nBy: ) (for)
Charles Martinda Marilyn Schultz,
Commissioner State Budget Director

APPROVED ASTO FORM AND
LEGALITY:

By:
Attorney Genera of Indiana

Dae _ Jp-2l-p



AGREEMENTWITH OUTS DE COUNSEL

THISAGREEMENT ("this Agreement") is between the State of Indiana acting by and through the
Office of the Indiana Attorney General (hereinafter the"State") and Stephanie Rothenberg, Gl

WHEREAS, the State requiresassistancein Habeas cases, and Counsel representsthat
sheisqualifiedto providethe Lega Services; and

NOW THEREFORE, in considerationof the premisesand the mutual promisesand
covenantsset forth below, it isagreed by and between the State and Counsel asfollows:

1 Dutiesof Counsdl. Subject to paragraph 17, below, Counsd shall represent the State in
Habeas cases as requested by the State (the "Lega Services"). Pursuant to |C 4-6-5-3, thelndiana
Attorney General hereby appoints and contractswith Counsel to provide the Legal Services.
Counsel shall execute her responsibilitiesby following and applying the highest professional
standards. Counsel shall use sound discretion with respect to the manner and method of
performing servicespursuant to this Agreement.

2. Congderation. Counsel shall be paid at the rate of twenty dollars ($20.00) per hour. The
maximum amount payableunder this Agreement shall not exceed ten thousand doll ars ($10,000.00).
Counsel shall submit monthly invoicesto the State showingwith particularity the date and
description of the Lega Servicesrendered. All paymentsshall be made in arrears in accordancewith
Indianalaw and state fiscal policies and procedures. In accordancewith |.C. 4-13-2-20, the parties
acknowledgethat no retainer fee has been paid in connection with this Agreement.

3. Term. This Agreement is for a period of six (6) months beginningon April 19,2004 and
ending on October 18,2004. It may be renewed or extended only by written agreement signed by
both parties.

4. Access to Filesand Recor ds. The State shall havefull, immediate, and unrestricted accessto
thework product of the Counsel during the term of this Agreement. Upon termination or expiration
of this Agreement, Counsel shall, without further request and at no cost to the State, t urn over to the
State all filesrelating to the work performed under this Agreement. Counsel acknowledgesthat she
may be required to submit to an audit of funds paid pursuant to this Agreement, and shall maintain at
her offices all books, accounting records, and other evidence pertainingto costs incurred and
invoiced under thisAgreement. Such material sshall be availableduring theterm of this Agreement
and for three (3) yearsfrom thedate of terminationor expiration, for inspection by the State or its
authorized designee. Copiesthereof shall be furnished at no cost to the State if requested.

5. Equipment, Suppliesand Expenses. Counsel shall provide, at her own expense, her own
office, transportation, materials, supplies, telephone, and all other materialsneeded for her 2 ces.
However, the State shall make available an officefor Counsdl's usewhenit is necessary for Counsel
to review filesavailablein the Office of the Attorney General. In addition, the State shall providefor
necessary printing of briefsfiled by Counsel on behalf of the State.

6. Assignment. Counsel shall not assign any part of the Legal Servicesto be performed under
this Agreement to a third party. Counsel may assign her right to receive payments to such third
parties asshe may desire without the prior written consent of the State, provided that Counsel gives



written notice (including evidence of sach assignment) to the State thirty (30) daysin advance of any
payment so assigned. Theassignment shall cover al unpaid amounts under this Agreement and shall
not be made to more than one party.

’ L |
. . Changesin Wor k Counsel shdil not change scopeof the Legal Servicesto be performed
pursuant to this Agreement or undertake additional work on behalf of the State unlessauthorizedin
writing by the State. No claim for additional compensationshall be made in the absenceof a prior
written agreement.

8. Compllance with Lawsand Licensing Requirements. Counsel and her employeesshall
comply with all applicableregistration and licensing requirements, rules, standardsand codes of
conduct governing the practice of law and the transaction of businessin Indiana. Counsel shall
immediately notify the State if any disciplinary actionsare brought against her. Counsel certifies,
by entering into this Agreement, that neither she nor any of her associatesor any other attorney
associated with Counsel is presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from entering into this Agreement by any federal agency or by
any department, agency or political subdivision of the State of Indiana.

0. Conflict of Interest.

A. Counsel represents and warrants that, after due and diligent inquiry, she is satisfied that
she has no Conflict of Interest (as that term is defined in the Indiana Rules of Professional Conduct)
that will preclude her from providingthe Legal Services.

B. Counsel representsand warrants that she has reviewed and is familiar with the statutes and
regulationsrelating to the ethical conduct of state employees. Counsel certifiesthat, after dueinquiry,
no partner or any spouse or unemancipatedchild of any partner (collectively, an "Interested Party™),
isan employeeof the State of Indiana. If an Interested Party isan employeeof the State of Indiana,
Counsel shall provide the State with an opinion by the State Ethics Commissionindicating that the
existenceof this Agreement and the employment by the State of Indiana of the Interested Party does
not violateany statute or regulation relatingto the ethical conduct of state employees.

10.  Continuity of Services. Counsel recognizes that the Legal Services provided under this
Agreementare vital to the State and must be continued without interruption and that, upon
expiration or terminationof this Agreement, a successor, either the State or another Counsel, may
continue them. Counsel shall use her best effortsand cooperationto effect an orderly and efficient
transition to a successor, and shall be reimbursedfor all reasonabletransition costs.

11 Disputes.

A. Counsel agreesthat, the existenceof a dispute notwithstanding, she will continue without
delay tocarry out al her responsibilitiesunder this Agreement that are not affected by the dispute.
Should Counsel fail to continue to perform her responsibilitiesas regards al non-disputed work, any
additional costsincurred by the State or Counsel asa result of such failureshall be borne by Counsdl,
and Counsel shall make no claim against the State for such costs.

B. The partiesagree to resolve disputes through submission of their dispute to the
Commissioner of the Indiana Department of Administration. The Commissioner shall reducea
decision to writingand mail or otherwise furnish a copy thereof to Counsel and the Office of the



Attorney General withinten (10) working days after presentation of such dispute for action. The
Commissioner's decision shall befinal and conclusive unlesseither party mails or otherwise
furnishes to the Commissioner, within ten (10) workingdaysafter receipt of the Commissioner's
decision, aMitten appeal. Within ten (10) working days of receipt by the Commissioner of awritten
request for appeal, the decision may be reconsidered. If no reconsiderationis provided within ten
(10) workingdays, the parties may mutually agree to submit the dispute to arbitrationfor a
determination, or otherwisethe dispute shall be submitted to an Indiana court of competent
jurisdiction.

C. The State may withhold payment. on disputed items pending resol ution of the dispute.
Theunintentional nonpayment by the State of one or moreinvoicesnot in dispute in accordancewith
the termsof this Agreement will not be cause for Counsel to terminatethis Agreement, and Counsel
may bring suit to collect these amounts without following the disputesprocedure contained herein.

12. Drug-FreeWorkplace. Asrequired by Governor's Executive Order No. 90-5dated April
12,1990, Counsdl certifiesand agrees that she will providea drug-fieeworkplace by:

A. Publishingand providing to al of her employeesa statement notifying her employeesthat
the unlawful manufacture, distribution, dispensing, possession or use of a controlled substanceis
prohibited in Counsal's workplace and specifying the actions that will be taken against employeesfor
violations of such prohibition; and

B. Establishinga drug-freeawareness program to inform her employeesof (1) the dangers of
drug abusein theworkplace; (2) Counsdl's policy of maintaininga drug-fiee workplace; (3) any
available drug consulting, rehabilitation, and employee assistance programs; and (4) the penalties
that may be imposed upon an employeefor drug abuse violationsoccurringin the workplace; and

C. Notifying all employeesin the statement required by subparagraph (A), above, that asa
condition of continued employment the employeewill (1) abide by the terms of the statement; and
(2) notify Counsel of any criminal drug statute conviction for aviolation occurring in the workplace
no later than five (5) days after such conviction; and

D. Notifymg in writing the State within ten (10) daysafter receiving notice from an
employee under subdivision (C)(2) above, or otherwise receiving actua notice of such conviction;
and

E. Within thirty (30) days after receiving notice under subdivision (C)(2) above of a
conviction, imposing the following sanctions or remedial measureson any employeewhois
convicted of drug abuse violationsoccumng in the workplace: (1) take appropriate personnel action
against the employee, up to and including termination; or (2) requiresuch employeeto satisfactorily
participate in adrug abuse assi stance or rehabilitation program approved for such purposesby a
federal, state or local health, law enforcement, or other appropriateagency; and

F. Making a good faith effort to maintain a drug-free workplace through the implementation
of subparagraphs (A) through (E) above.

13. Funding Cancellation. When thedirector of the State Budget Agency makesa written
determination that funds are not appropriated or otherwise available to support continuation of



19.  Noticeto Parties. Whenever any notice, statement or other communicationis required
under this Agreement, it shall be sent to the following addressesby U.S. first class mail, postage

prepaid.

A. Noticeto the State shall besent to:
Gary Secrest
Office of the Attorney General
302 W. Washington St.
ICGS, 5" Floor
Indianapolis, IN 46204

B. Noticeto Gounsel shall besent to:

20. Penalties/Interest/Attorney's Fees. The State will in good faith perform its required
obligations hereunder and does not agree to pay any penalties, liquidated damages, finance charges,
interest, or attorney'sfees, except as required by Indianalaw, in part, ¥C 5-17-5-1 et seq., | C 34-54-
8-5, and IC 34-13-1-6.

21. Sever ability. The invalidity of any section, subsection, clause or provision of this Agreement
shall not affect the validity of the remaining sections, subsections, clausesor provisions.

22. Taxes. The State of Indianaisexempt from state, federal and local taxes. Because both
parties to this Agreement consider Counsel to be an independent contractor and not an employee of
the State, Counsel agrees that the State shall not be obligated to withhold any income or employment
taxesfrom any payment made to Counsel pursuant to thisAgreement. Counsel shall be solely
responsiblefor the payment of any required taxes.

23. Termination. This Agreement may be terminated, in wholeor in part, by the State whenever,
for any reason, the State determinesthat such terminationisin the best interest of the State.
Termination of servicesshall be effected by delivery to Counsel of a Termination Notice at |east
fifteen (15) businessdays prior to the termination effectivedate, specifying the extent to which
performanceof services under such termination becomeseffective. The State will not be liablefor
legal services performed after effectivedate of termination. Counsel may terminate this Agreement
asprovided by Rule1.16, Indiana Rulesof Professional Conduct.

24, Waiver of Rights. No right conferred on either party under this Agreement shall be deemed
waived and no breach of this Agreement excused, unless such waiver or excuse shall bein writing
and signed by the party claimed to havewaived such right.

25. Binding Authority; Non-Colluson and Acceptance. The undersigned attests, subject to
the penaltiesfor perjury, she has been duly authorized to executethis Agreement on behalf of the
entity designated bel ow, and that she has not, nor has any other partner, associate, member,
employee, representative, agent, or officer of the entity designated below, directly or indirectly, to
the best of her knowledge, entered into or offered to enter into any combination, collusion, or
agreement to receive or pay, and that she hasnot received or paid, any sum of money or other

wn



consideration for the execution of this Agreement, other than that which appearsupon the face of
this Agreement.

IN W TNESSWHEREOF, Counsdl and the State by their duly authorized representativeshave
executedthis Agreement as of the datesset forth below.

Stephanie Rothenberg Indiana Office of the Attorney General
Date: ) Date: é)-{_ /- 6‘7/

Budget Agency

By. (for)

Marilyn Schultz, Director
Dae _3-/S-0Y

Date: e ’0/}/




